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Starkie's Law of  -22

 Libel and Slander (1897)

"The law visits not the honest errors, but the malice

of mankind. A willful intention to pervert, insult, and mislead

others, by means of licentious and contumelious abuse

applied to sacred subjects, or by willful misrepresentations

or, artful sophistry, calculated to mislead the ignorant and

unwary, is the criterion and test of guilt. A malicious and

mischievous intention or what is equivalent to such an

intention, in law, as well as morals, a state of apathy and  

indifference to the interest of society, is the broad boundary

between right and wrong."

 295 
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 "Defile"  
 Defile -24



528 



"to make unclean or impure such as(a) to corrupt the

purity or perfection of; (b) to violate the chastity or virginity

of; (c) to make physically unclean especially with something

unpleasant or contaminating; (d) to violate the sanctity of; (e)

sully, dishonour"


"to make foul or filthy; to pollute or corrupt; and to

violate."

 "defile"  
"make dirty; to physically soil; to make less pure and

good, especially by showing disrespect; to dishonor; to

make ceremonially unclean; to desecrate; to morally corrupt

(someone); Archaic to debauch (a person); to deprive (a

person) of chastity."

"Damage"  
 Damage -25


"loss or harm resulting from injury to person,

property, or reputation."


"(a) physical harm caused to sth which makes it less

attractive, useful or valuable; (b) harmful effects on sb sth:

emotional damage resulting from divorce, damage to a

person's reputation."


"loss or injury to person or property; esp., physical

harm that is done to something or to part of someone's

body<actionable damage resulting from negligence>; by

529 



extension, any bad effect on something."

 
 Desecrate -26


"(a) to violate the sanctity of, profane; (b) to treat

disrespectfully, irreverently or outrageously."


"to damage a holy thing or place or treat it without

respect."


"to divest (a thing) of its sacred character; to spoil,

defile, or profane (a sacred thing)."

 -27


(1975 3 All ER 158, 161) Brad Bear  Carter 

 
"If one looks back to the actual decisions of the

House of Lords on question of statutory construction over

the last 30 years one cannot fail to be struck by evidence of a

trend away from the purely literal towards the purposive

construction of statutory provisions."

(2016 3 SCC 619)
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 purposive 
"The principle of 'purposive interpretation' or

'purposive construction' is based on the understanding that

the court is supposed to attach that meaning to the

provisions which serve the 'purpose' behind such a

530 



provision. The basic approach is to ascertain what is it

designed to accomplish. To put it otherwise, by interpretative

process the court is supposed to realize the goal that the

legal text is designed to realize. As Aharon Barak puts it
'Purposive interpretat ion is based on three

components language, purpose, and discretion. Language

shapes the range of semantic possibilities within which the

interpreter acts as a linguist. Once the interpreter defines the

range, he or she chooses the legal meaning of the text from

among the (express or implied) semantic possibilities. The

semantic component thus sets the limits of interpretation by

restricting the interpreter to a legal meaning that the text can

bear in its (public or private) language.'

"Of the aforesaid three components, namely,

language, purpose and discretion 'of the court', insofar as

purposive component is concerned, this is the ratio juris, the

purpose at the core of the text. This purpose is the values,

goals, interests, policies and aims that the text is designed

to actualize. It is the function that the text is designed to

fulfil."
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 (2021 SCMR 1617)
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(PLD 2014 Lahore 

 591)

 31  -30
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"A strict construction of penal statute does not

require the words to be construed so narrowly as to exclude

cases that may be said to be fairly covered by them. The

words used need to be given their narrowest meaning, or the

less extended of two meanings, or their primary meaning, or

indeed, any meaning other than their full meaning. Mere

verbal nicety, or forced construction, is not to be resorted to

in order to exonerate persons plainly within the terms of the

statute. Although the statute is penal, courts may disregard

captions and even the demands of exact grammatical

propriety. In short, although criminal statutes are to be

strictly construed in favour of the defendant, the courts are

532 



not authorized so to interpret them as to emasculate the

statutes."
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(a) to spread abroad as though sowing seed (b) to

disperse throughout seed.


(a) the act of spreading, diffusing, or dispersing;

esp., the circulation of defamatory matter; (b) the extension

of the influence or establishment of a thing, such as an idea,

book, or document.
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